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REPLY IN SUPPORT OF MOTION FOR RECONSIDERATION 

 
Defendants respectfully submit this reply to plaintiff’s 

memorandum in opposition to their motion for reconsideration, dated 

and filed on February 6, 2019. See Doc. 194.  

 A. Plaintiff’S Opposition Ignores the Allegations of Her Complaint   

 
 Lost at oral argument and ignored in plaintiff’s opposition is 

the fundamental principle that it is the complaint allegations which 

frame the issues for trial. See Matthews v. F.M.C. Corporation, 190 

Conn. 700, 705 (1983)( “It is fundamental in our law that the right 

of a plaintiff to recover is limited to the allegations of his 

complaint.”); Cavallo v. Derby Savings Bank, 188 Conn. 281, 285-86 

(1982)(“Moreover, we cannot look beyond the complaint for facts not 

alleged.”). 

Nowhere in plaintiff’s opposition does she address the 

following allegations in her operative complaint:  

Maren Sanchez’s injuries and death were caused 

by the negligence of one or more employees of 

the defendant Board and the defendant City in 

failing to take reasonable measures to monitor 

Christopher Plaskon’s conduct and verify that he 

was not in possession of a dangerous weapon with 

which he could harm other students, including 
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Maren Victoria Sanchez who was an identifiable 

victim subject to imminent harm at the hands of 

Christopher Plaskon on April 25, 2014. 

 

Complaint, ¶ 32.  

This allegation does not relate to any ministerial provision in 

the SPIP. Indeed, the concept for which defendants cited Ventura is 

that this is a purely legal issue, and allegations of purported 

failures to take reasonable measures – like that specifically 

alleged by plaintiff in the complaint – pertain to discretionary 

acts or omissions as a matter of law. See Evon v. Andrews, 211 Conn. 

501, 506–507 (1989) (defendants' acts discretionary in nature 

because what constitutes reasonable, proper or adequate inspection 

involves exercise of judgment); Violano v. Fernandez, 280 Conn. 310, 

323 (2006)(“In the present case, the essence of the plaintiffs' 

allegations are that Fernandez did not reasonably or adequately 

secure the property that was under his care, custody and control. 

These...allegedly negligent acts involved the exercise of 

judgment.”). 

 Defendants seek and should be entitled to clarification or 

reconsideration insofar as the issues in this case are framed by the 

pleadings, and the complaint speaks to discretionary conduct, for 

which defendants are entitled to governmental immunity from 

liability. Plaintiff apparently understood this, which is why the 

foregoing allegations conclude with an express invocation of the 
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identifiable victim/imminent harm exception to defendants’ 

governmental immunity defense. 

B. Plaintiff Has Apparently Misconstrued Defense Counsel’s Statements During Oral 

Argument and Reliance on Ventura 

 
Defendants have not “expressly conceded” anything with respect 

to the nature of the conduct for which plaintiffs seek to hold them 

liable. The disparity between the complaint allegations, the 

representations in her summary judgment briefing, and the statements 

of her counsel at oral argument, have made this a moving target.  

The quoted statements of defense counsel in plaintiff’s 

opposition (p. 3, n. 1) referred to specific provisions in the SPIP 

which are indeed ministerial. Defense counsel made no concession, 

and defendants now seek to clarify the Court’s agreement that, per 

Ventura1, other provisions in the SPIP involve actions and 

determinations that are discretionary as a matter of law. See Ex. H2, 

SPIP § 5.1.1.1 (“The CIT is then responsible for collectively 

assessing the student’s health and mental status and the level of 

risk or lethality involved”3); id. (“Share relevant data about the 

student and/or situation”); § 5.1.2 (“...to share all pertinent 

information”); § 5.1.4 (“The following points should be covered in 

                                                           
1 Ventura, 330 Conn. at 633 (“[W]hether a municipal rule or regulation imposes a 

ministerial duty on a municipal official is a question of law for the court.”). 
2 For ease of reference defendants resubmit Exhibit H – the SPIP – herewith. 
3 This provision, when read in context of the Policy as a whole, can only apply to 

situations in which the student in question is in school – no such assessment can 

be made in instances, like in this case, where the student is not on school 

grounds. See Ventura, 33 Conn. at 638 (rejecting plaintiff’s interpretation of 

towing policy because it led to an “absurd and unworkable result...”). 
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the meeting with the parent/guardian.”); § 5.1.7 (“Upon return to 

school, the child may be referred to the planning and placement team 

process.”).    

Moreover, at no time during argument did defense counsel 

concede that all of the conduct for which plaintiff might seek to 

hold defendants liable was ministerial in nature. First, because 

this is an issue of law not argument: “whether an act or omission is 

ministerial or discretionary is also a question of law for 

resolution by the court.” Ventura, 330 Conn. at 634. And second, 

because defendants have maintained and still maintain that, to the 

extent plaintiff seeks to strap liability on any act, omission or 

occurrence subsequent to November 11, 2013, the nature of that 

conduct, as far as ministerial versus discretionary, remains an 

unanswered question of law to be resolved at trial. And the burden 

at trial of demonstrating that any specific “act or omission” is 

subject to one of the ministerial, as opposed to discretionary, 

provisions of the SPIP will be plaintiff’s to bear. That “standard 

calls for a statute, rule, or ordinance to ‘clearly’ impose a 

ministerial standard so as to eliminate the possibility that the 

municipality waived immunity inadvertently, inconsistently, or 

ambiguously.” Ventura, 170 Conn. App. 388, 407 (2017), aff'd, 330 

Conn. 613 (2019). 

 For the foregoing reasons, defendants maintain their request 

that the Court reconsider footnote 12 in its memorandum of decision, 
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insofar as it may prejudice their right to assert the discretionary 

nature of, and governmental immunity from liability for, any and all 

acts or omissions which occurred after November 11, 2013 as a matter 

of law. They further contend that this issue is of such significance 

as to warrant argument, and thus request that opportunity. 

       DFENDANTS, CITY OF MILFORD  

       BOARD OF EDUCATION AND CITY OF  

       MILFORD 
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